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Abstract: This paper will mainly delve into the meanings and use of main modal verbs including “may”, “shall” and “must” in
legal texts. Among all these three modal verbs, the modal verb “shall” is the emphasis of this article due to its most frequency
of use, the importance of function and the very debatable translation in legal texts. Firstly, the author will introduce the basic
meanings of them and the relevant theories of their translation. Secondly, in order to reveal how they exist in legal texts, the author
will analyze the three modal verbs in the General Principles of the Civil Law of the People s Republic of China in combination
with previous studies, and present examples to illustrate whether the translations are appropriate enough or not. Finally, the author
will give her own opinion on the use and translation of those main modal verbs in legal texts.
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1. Introduction

In English, there are plenty of main modal verbs, including “can”, “could”, “may”, “might”, “must”, “have to”, “shall”, “will”,
“would”, “ought”, “dare” and “need”. However, in legal English, the main modal verbs, or the most commonly used modal verbs are
“shall”, “may” and “must”. When it comes to translation, the most difficult one is “shall”.! Henry Watson Fowler, one of the great
linguists of the last century, argued that “shall,” when used with first-person pronouns, is a purely auxiliary verb that expresses a
future action, which is similar to “will”. When it is used in the third person, “shall’” has the opposite effect: it can indicate the speaker’s
command, intention, promise, admonition, warning, etc.? The importance of “shall” in legal English cannot be ignored, because it is
the most important lexicon that forms the unique legal English style.

Besides, “must” is also a debatable modal verb in the legal English. It is always compared with “shall” by scholars due to the
overlap of their meanings, and it is also disputable to confirm which word can be the equivalent of “bi x&i”’(Chinese phonetic alphabets).

As for “may”, its meaning in the legal texts has relatively big differences from its use under other circumstances. That is also the
reason why the author tries to analyze this modal verb in this paper.

Compared with other modal verbs, such as “can”, “should”, “will”, “need”, etc., these three modal verbs are more controversial,
which are worth investigating. The in-depth study of the main modal verbs in legal texts will help improve the certainty, predictability
and uniformity with respect to the rights and obligations stipulated by laws in English version, so as to reduce the uncertainty caused
by the ambiguity in translation. Besides, the Civil Law is honored by all the jurists as the mother of all the other laws in a country,
but there is currently no formal study of the use of main modal verbs in its general provisions in its translation to English, which is
the General Provisions of the Civil Law of the People s Republic of China. Thus, to fill the gap, the author will study the three modal
verbs in it to investigate how they are used and translated, whether there are mistakes in it in accordance with the relevant theories, and
whether there are any changes of the use of model verbs from the English version of the General Principles of the Civil Law, which
is the old version of this law.

2. Literature Review
The use and translation of the three modal verbs triggered a hot discussion. Plenty of Chinese scholars in the field presented their
opinions. Among them, a famous Chinese scholar Li Kexing ever commented and concluded the use and translation of “shall”. In
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terms of his research, Chinese translators ever equated “shall” with “ying ”, “x@”, “ying dang ”, “jiang ”, “ké&”, “bi xi”, “/(Do not
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translate.)”, “yao ”, etc. Among them, “bi x@i” is the most coercive one, and “x@i”” can be regarded as the abbreviated form of it, while
“ying ” as the abbreviated form of “ying dang ” is less coercive. However, according to his opinion, “jiang ”, “yao ” and “ké&” are not
appropriate counterparts of “shall”, while other translations of “shall”, including “ying ”/ “ying dang ”, “x@i”” and */(Do not translate.)”,

are relatively appropriate depending on the exact context”.

1Li Kexing, “The Role of Major Modal Verbs in English Legal Texts and their Translation” , ChinaTranslation, no.6 (2007) : 54.
2 Fowler H. W, Modern English Usage (London: Oxford University Press, 1965), 24-25.

3 Sun Ximin, “The Translation of Shall in Legal and Contract Documents” ,China Translation, no.4(1995) :32.

4 Li Kexing, “Basic Principles of Legal Translation” Translation Quarterly Hong Kong: The Hong Kong Translation Society 4, no. 3 (1997):
23-24.
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He believes that it might be a mistake by accident to translate “shall” into “jiang ”, since in formal legal texts like contracts, there
are almost no first-person pronouns like “T” and “we” for “shall” to represent the meaning of “‘jiang . And according to Flower, when
“shall” is used in the third person, it should be translated into Chinese which contains the meanings of command, obligation, duty,
promise, etc. And the famous scholar Reed Dickerson also set out the convention for using it—“To create a duty, say shall.>” Thus,
“shall” can be paraphrased into “have the duty to”, “have the obligation to”, etc., but rather than simply be regarded as a kind of tense.
Therefore, if “shall” is translated into “‘jiang ”, there is a considerably high possibility that the translator forgets or does not understand
the mission taken by “shall” in these particular texts.

Although “yao “ in Chinese also has the meaning of coercion, and can perform the task of expressing orders, duties, rights,
privileges and promises, “yao “ is after all a very colloquial word. In the formal, serious and even solemn legal provisions, he argues
that it is extremely not suitable. In fact, in any previous Chinese legal documents, no matter in national or local laws and regulations,
it is rare to find the use of “yao “ to indicate the mandatory provisions. In authoritative English-Chinese legal translation texts, almost
no translators use “yao “ to express the concept of “shall”. Therefore, we should also exclude this word to equate “shall”.

As for “ke”, it is also not proper to regard it as the counterpart of “shall”, according to Li Kexing’s research. For instance, in the
Basic Law of Hong Kong Special Administrative Region of the People’s Republic of China, “they shall have the freedom to travel
and freedom of entry and exit. Unless restrained by law, Hong Kong residents who hold valid travel documents shall be free to leave
the Region without special authorization.” (The original text is: xiang ging jii min you lii xing hé chii ru jing de zi you. you xido Il
xing zhéng jian de chi ySu rén ,chu fei shou dao fi Iii zhi zhi k& zi y6u i kai xiang ging té bié hang zhéng qii ,wii xi t& bié pi zhtin. )
According to him, there is nothing wrong with the Chinese version of this text, but the two “shall”’s in the English version are an abuse
of the word “shall” in legal texts. If it does not use “shall”, but use the present tense, like replacing the sentences with “They have the
freedom to travel and freedom of entry and exit” and “Hong Kong residents who hold valid travel documents are free to leave the
Region”, the English can be more concise and standard®. We can see from the sense of language that the original Chinese version of
the law is not a mandatory provision. Thus, adding the words “shall”’, which contains a mandatory meaning, before the words “free to
leave Hong Kong” would create a logical contradiction in the sentence itself, depriving the freedom of “freedom” and making “free
to leave Hong Kong” nonsense. Furthermore, according to the methods used by English grammarians to test the appropriateness of
the use of “shall” in legal English (i.e., replacing “shall” with a coercive word such as “must” or “have to” to see whether there are
changes of meaning in original sentence in order to determine whether the word is properly used’), the two “shall”’s in this text are
indeed abused.

As for “must”, although the meanings of that and “shall” are similar, there is still a difference. In theory, there is nothing
semantically wrong with viewing “shall” as the English counterpart of “bi xi” when it is used to indicate a command, an obligation,
or a duty. But in the practice of law drafters and translation experts in this field, especially in the practice of translation of authoritative
legal documents, the convention of using “must” instead of “shall”” to correspond to “bi xii”” seems to have long been established. For
instance, in a foreign-related law in China, “Except as provided for in Article 14 of this law, any entity or individual exploiting the
patent of another must conclude a written licensing contract with the patentee and pay the patentee a fee for the exploitation of its or
his patent...The entity owning or holding the patent right on a job-related invention-creation shall reward the inventor or designer.
(rén hé dan wei huo ge rén shi shi ta rén zhuan li de ,cha bén fa di shi si tido gut ding de yi wai ,dou bi xi@i yi zhuan li quan rén ding
1i shii mian shi shi xt1 k& hé tong , xiang zhuan li quan rén zhi fu zhuan li shi yong féi. zhuan li quan de suo you dan wei huo zh€ chi
you dan wéi ying dang dui zhi wi fa ming chuang zao de fa ming rén huo zhé shé ji rén ji yii jising 1i. ) ”Shall” is used for hundreds
of times in the law, but no one of them is translated into “bi x0”, except for “shall be required” as the double emphasis. So, the rule
of choosing words is clear: when there is “bi x@i”” in the Chinese version of the law, it is not translated as “shall”’; while when there is
“ying ” or “ying dang ”, the corresponding word is usually “shall” and sometimes “must”.® This way of translating is more obvious
in the English version of the Constitution of the People’s Republic of China, which almost represents the highest level of translation
in China. Therefore, as Li Kexing suggests, “shall” in legal texts should not be translated into “bi x@i”’, and this task should be left to
“must” to accomplish.’

When it comes to “may”, it can represent two meanings in legal texts. In the first case, it refers to the grant of right to someone. !
In Chinese, it can be translated to “ké&” or “ké yi ”. Second, “may” sometimes has the similar meaning with “shall”, representing the
duty and obligation.!! For instance, in a law of Canada, ““a labour relations board may grant a certificate of recognition to a labour
union.” (lao gdng guan xi wéi yuan hui ying gai shou yii 140 gong lian méng rén k& zhéng shi. '?)

Above are the basic meanings and Chinese counterparts of “shall”, “must” and “may”. The author will later analyze the three
modal verbs in accordance with these theories.

3. Analysis of the Translation of the Three Modal Verbs

In this section, the author will analyze how the three modal verbs are translated from Chinese to English in the General Provisions

5 Joseph Kimble, “The Many Misuses of Shall,” Journal of Legal Writing 3, no. 1 (1992): 61-78.

6 Li Kexing, “The Role of Major Modal Verbs in English Legal Texts and their Translation” , China Translation, no.6
(2007) : 56,

7 Asprey, M. M, “Shall Must Go” Journal of Legal Writing 3, no.2 (1992):79-84.

8 Bryan Garner, 4 Dictionary of Modern Legal Usage (Bei jing:Law Press, 2003) :41-48.

9 Li Kexing, Zhang Xinhong, Legal Texts and Legal Translation (Beijing:China Translation & Publishing Corporation, 2006) :24.

10 Fung, S. and Watson-Brown, A, The Template: A Guide for the Analysis of Complex Legislation, (London: Institute of Advanced Legal

Studies, 1994), 13-21.

11 Song Lei, Formats of International Economic and Trade Legal Documents (Beijing)Law Press(1979):36.

12 Tao Bo, Legal English: The Drafiing of Bilingual Legal Documents in Chinese and English (Taipei: Wu Nan Book publishing Co.,

LTD. 2008) :57-59.
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of the Civil Law of the People s Republic of China. In the whole text, “shall” appears for 288 times as modal verbs, “must” appears for
4 times, and “may”” appears for 53 times.
3.1 Analysis of “shall”

According to the analysis of the author, there are in total 4 ways to correspond to “shall” in the General Provisions of the Civil
Law of the People s Republic of China.

The first and most frequent usage of “shall” in the English version of this law is as the equivalent of “ying ” or “’ying dang ” in its
Chinese original version. The typical one is the Article 157, in which there are four “shall” in one article:

di 157 tido min shi fi li xing wéi wia xido. beéi ché xido huo zh& qué ding bhi fa shéng xiao li hou, xing wéi rén yin gai xing
wéi qu dé de céi chan, ying dang yu yi fan hai: bu néng fin hai huo zhé méi you bi yao fan hai de, ying dang zhé jia bu chang.
you guo cuo de y1 fang ying dang péi chang dui fang you ci suo shou dao de stin shi; ge fang dou you guo cuod de, ying dang gé zi
chéng dan xiang ying de zé rén. 3 lii ling you gui ding de, yT zhao qi gui ding.

Article 157 After a juridical act is void, revoked, or determined as having no binding force, the property obtained by the actor as
a result of the act shall be restituted,; if restitution is impossible or unnecessary, indemnification shall be made at an estimated price.
The party at fault shall compensate the other party for any loss suffered as a result of the act; or if both parties are at fault, they shall
assume corresponding liabilities respectively, except as otherwise provided for by any law.!3

Since “shall” being used in third person indicates the meaning of command, “ying dang ”, which also has the similar meaning,
is appropriately translated into “shall”. And the use of “shall” here has no big difference from the English version of the old version
of this law.

The second usage of “shall” is to convey the meaning of “ying dang * hidden in the original text. The Article 27 and the Article
56 are two typical examples:
di 27 tido wei chéng nidn rén de f mu yi jing si wang huo zhé méi you jian hu néng li de, you xia li¢ you jian hu néng li de rén
an shun xu dan rén jian hu rén:

(Dzu fa mu. wai zu fu mu;

Article 27 Where both parents of a minor are dead or incapable of acting as a guardian, one of the following persons capable of
acting as a guardian shall act as the guardian of the minor in the following order:

his paternal grandparents and maternal grandparents;

di 56 tido g¢ ti gdng shang hu de zhai wu, ge rén jing ying de, yi ge rén cai chan chéng dan.

Article 56 Where the business of an individual industrial and commercial household is operated by an individual, the debts of the
individual industrial and commercial household shall be assumed by the individual with his or her own property.'4

It is obvious that there is no “ying dang ” or “ying  in the original text, but when it is translated into English, the translators add
“shall” to accurately convey the meaning of the original text. In the Article 27, although there are no words like “you jian hu néng li
de rén ‘ying dang ’ an shun xu dan rén jian hu rén” in the original text, the meaning of “ying dang ” is hidden in the text. Because if
we want to understand why the translators add “shall”, we should investigate into the spirit of the Article 27 itself. When the parents
cannot take care of a minor, the legislators hope that the minor’s other relatives (grandparents ranked first to do so) can assume the
obligation to cultivate the minor. It embodies that the legislators believe that in such a case, the company of the minor’s close relatives
will be the most beneficial to the development of the minor. It is both a right to enjoy and a duty to assume. Thus, that is why the
grandparents “shall” (“ying dang ) rank first to act as the guardians. After figuring out the intention of the Article 27, it is not difficult
to understand why the translators add ““shall” in the English version to more accurately and obviously describe the duty of the relatives
and the authorities relevant. In the Article 56, it desires to convey that in such a case, “the individual with his or her own property”
has the duty to assume the “debts of the individual industrial and commercial household”. It implies that there exists no option for
individuals under the circumstance, and assuming debts is the obligation. Therefore, only adding “shall” in the English text, can it
deliver the connotation of command from the government.

The third usage of “shall” is with “not” to express the meaning of “budé ” or “bukée”. The typical case in point is the Article 132:

di 132 tido min shi zht ti but dé 1an yong min shi quan li stin hai guo jia li yi. she hui gong gong li yi huo zhé ta rén hé fa quan yi.

Article 132 The parties to civil legal relations shall not abuse civil rights to damage the national interest, public interest, or the
lawful rights and interests of any other person.'

According to the theory and statement of Flower, “shall” itself here actually also conveys the meaning of “ying dang ”, and when
it is used with the negative word “not”, it conveys the opposite meaning, which is in essence “bu ying dang . “bu dé¢” in the original
text implies that the Article is a prohibitive norm, expressing that the civil subjects are not allowed to do something, which has the
similar meaning of “buying dang . Therefore, the usage of “shall” here is also correct.

The fourth usage of “shall” is with the phrase “have the right to” to represent “you quan li”. The instance is as follows:

di 122 ti4o yin ta rén méi you fi 1ii gén ju, qui dé b dang 1i yi, shou stin shi de rén yéu quéan qing qiti gi fin huan bu dang li yi.

Article 122 Where a person is unjustly enriched without any legal basis, the person who so suffers a loss shall have the right to
request that the person unjustly enriched return the amount to the extent of the unjust enrichment.'®

13 The General Provisions of the Civil Law of the People’s Republic of China, Article 157, http://www.npc.gov.cn/englishnpe/index.shtml
(accessed January 12, 2021).

14 Tbid,Article 27, Article 56).

15 Ibid,Article 132.

16 Ibid, Article122.
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“Shall” is in the sentence written in the third person, so here it refers to “have the duty to”. Besides, many scholars in this field put
forward that in legal texts, we should “translate the same terms in the same way”, and it should be considered as a vital principle. So,
when other “shall’s in the text are translated as “have the duty to” in the third person, this “shall” should also be explained as “have
the duty to”. However, with this meaning, the English text will be paraphrased as “ the person who so suffers a loss has the duty to
have the right to request...”. But it is apparent that “have the right to” cannot follow the meaning of “have the duty to”, because the
right of the person who so suffers a loss here is granted, but not obtained due to a duty. This sentence contradicts in itself, and this
is obviously an abuse of “shall”. If “shall” is eliminated, as a sentence in the present tense, the Article will be: “the person who so
suffers a loss has the right to request”. This is actually a more concise text in English, and also a more standard constitutional style.”
Therefore, similar to the “shall have the freedom” mentioned in the Literature Review, it is also not that appropriate to use “shall” in
the English version of this Article.

What is worth noticing is a change from the old version of this law. After the careful comparison, the author finds out that in the
article which defines the “adult” and “minor”, the translators of this law eliminate the modal verb “shall” from the verb “be”, and
change it to “is”, which is simply the present tense of “be”:

(The old version:)

shi ba zhou sui yi shang de gong min shi chéng nidn rén

A citizen aged 18 or over shall be an adult.

(The new version:)

shi ba zhou sui yi shang de zi ran rén wéi chéng nian rén

A natural person attaining the age of eighteen is an adult.!®

The change of the meaning of this article is actually slight, while the actual change is that the translators choose to eliminate
“shall” in the new version. This is a huge difference between the two versions, so the author attempts to find out the exact reason.
“Shall” in the old version is used and translated as the equivalent of “‘shi”’. However, the sentence in this article is written in the third
person, and “shall” here should represent the meaning of command or obligation. But it is obvious that the original text is simply a
description of a certain definition, which does not at all deliver any connotation of command, and it is also unreasonable to use “shall”
and explain the article as “A citizen aged 18 or over have the obligation to be an adult.”

Therefore, this can be the reason why those outstanding translators choose to eliminate this modal verb when translating the new
version of this law. The author points out this mistake to appeal translators to pay attention to it to avoid other similar mistakes in the
future.

3.2 Analysis of “must”

After the careful analysis of the author, there are in total 2 ways for “must” to act as the counterpart of the words in the original
text of the General Provisions of the Civil Law of the People s Republic of China.

The first usage of “must” is to be the equivalent of “x@i”. The example in the law is as follows:

di 27 tido wei chéng nian rén de fil mu yi jing si wang huo zhé méi you jian hu néng 1i de, you xia li¢ you jian hu néng li de rén
an shun xu dan rén jian hu rén:

(4)qi ta yuan yi dan rén jian hti rén de gé rén huo zh¢ zii zhi, dan shi xii jing béi jian hu rén zhu sud di de ji min wéi yuan huis ctin
min wéi yuan hui hud zhé min zhéng bu mén tong yi.

Article 27 For an adult who has no or limited capacity for performing civil juristic acts, the following persons, if competent, shall
act as his guardians in the following order:

(4) any other individual or organization that is willing to act as his guardian, provided that consent must be obtained from the
residents’ committee, the villagers’ committee, or the civil affairs department in the place where the adult’s domicile is located."

In this Article, translators use “must” to translate “x@i”. According to scholar Li Kexing, as mentioned above, “must” has the more
coercive meaning than “shall”, while “x@i”, as the abbreviation of “bi x0i”, also has more coercive meaning than “ying ” or “ying dang
. What’s more, it is also a convention that the task of translating “bi x0” is left for “must” in most cases. Therefore, it is appropriate
for “must” to act as a equivalent of “xdi” .

The other usage of “must” is to more accurately embody the greater coerciveness hidden in the original text. The Article 111 is
the example of this sort of usage:

di 111 tido zi rén rén de gé rén xin X shou 3 lii bio hui. rén hé zli zhi huo zhé gé rén xii yao huo qti ta rén gé rén xin x1 de, ying
dang y1 fa qu dé bing qué bdo xin X1 an quan.

Article 111 A natural person’s personal information is protected by law. Any organization or individual that needs to access other’s
personal information must do so in accordance with law and guarantee the safety of such information. %

According to the author’s analysis, it is reasonable for the translators to explain “ying dang ™ as “must” here. Although in most
cases, “ying dang ” is translated as “shall”, it is actually reasonable here to choose the modal verb “must” with greater coerciveness
instead of “shall” if we deeply investigate the logic of this Article. The personal information of a natural person is inherently protected
by laws and other irrelevant natural persons. In other words, a natural person’s private information “shall” be respected by other

17 Li Kexing, “The Role of Major Modal Verbs in English Legal Texts and their Translation” , China Translation, n0.6(2007):57.
18The General Provisions of the Civil Law of the People’s Republic of China, Article 17, http://www.npc.gov.cn/englishnpc/index.shtml
(accessed January 12, 2021).

19 Ibid., Article 27.

20 Ibid., Articlel11.
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persons. Therefore, when they need to access and use it, which may threaten the security of such information, the requirement for
those persons becomes much higher, which implies that they should intentionally adopt some measures to protect the information.
It means that the individual who needs to access and use other’s personal information create more obligations for themselves. And
a reference can be taken from the instruction of the use of the legal terms from the Department of Justice of Canada, “provisions
creating obligations in new legislative texts are ordinarily to be drafted using ‘must’.?"”” Therefore, this way of translating the Article
precisely embodies that the translators thoroughly understand both the meaning and logic of this Article, and accurately convey the
true meaning of the original text in its English version.

3.3 Analysis of “may”

In the General Provisions of the Civil Law of the People’s Republic of China, there are in total 2 functions for “may” as the
equivalent words of the original text.

The most frequent and common usage of “may” is as the English counterpart of “ké yi ™ or “k&”, and this kind of usage appears
for 52/53 times in this law. The typical instance is the Article 31:

di 31 tido dui jian hu rén de que ding you zhéng yi de , you béi jian hu rén zhu sud di de ji min wéi yudn hui. cin min wéi yuan
hui huo zhé min zhéng bu mén zhi ding jian ht rén, you guan dang shi rén dui zhi ding bu f de, ké yi xiang rén min fi yuan shén qing
zhi ding jian hu rén: you guan dang shi rén y¢ ké yi zhi ji€ xiang rén min fa yuan shén qing zhi ding jian hu rén.

Article 31 In case of any dispute over the determination of guardian, the urban residents’ committee, villagers’ committee, or civil
affairs department of the place of the ward’s domicile may designate the guardian, and against the aforesaid designation, the relevant
parties may apply to the people’s court for designating the guardian; and the relevant parties may, notwithstanding, directly apply to
the people’s court for designating the guardian.?

The Department of Justice of Canada, as an authoritative institution, expresses in the instruction of the use of legal terms that,
“provisions granting a permission, power or right to do something are to be drafted using the auxiliary verb ‘may’.*” In the Article
31, if the certain situation in which a dispute over the determination of guardian appears, the authorities relevant (the urban residents’
committee, villagers’ committee, or civil affairs department of the place of the ward’s domicile) then are granted the right to designate
the guardian, and the relevant parties in specific situation are also granted the right to apply to the people’s court for designating the
guardian. Although the first “may” does not have the direct corresponding word “ké yi ” in the original text, the sentence obviously
conveys the meaning of “granting the permission” for the authorities relevant to interfere in such a case. Thus, the translation of the
three “may”’s in this Article is proper.

The only exception of the usage of “may” is in the Article 192, which is used with “not” to translate “bu dé ”:

di 192 tido su song shi xido gi jidn ji¢ min hou, yi wi rén téng yi 1ii xing de, bl dé yi st song shi xido gi jidn ji¢ min wéi you
kang bian: yi wii rén yi zi yuan 1ii xing de, b dé ging it fin hai:

Article 192 Where the obligor agrees to perform after the prescriptive period expires, the obligor may not defend on the ground
that the prescriptive period has expired; and if the obligor has voluntarily performed, no request for restitution may be made.**

As is mentioned above, sometimes, “may’’ has the similar meaning with “shall”, representing the duty and obligation. Therefore,
under the circumstances, when it is used in “may not”, it delivers the meaning of “have the obligation not” to do something, which can
be equivalent to “bu dé ”. Thus, it is also appropriate to translate “bu dé¢ ™ into “may not”.

Chapter 4 Conclusion

In this paper, the author analyzes the use and translation of “shall”, “must” and “may” in the General Provisions of the Civil Law
of the People s Republic of China with the theories of other scholars in this field. “Shall” can be the equivalent of “ying ” or “ying
dang ”, can convey the meaning of “ying dang ” hidden in the original text, and it can also be with “not” to express the meaning of
“bu dé” or “bu k&”, but it is not that proper to be used in the phrase “shall have the right”. Besides, the author discovers that there are
fortunately no mistakes like using “shall” in the legal text as the equivalent of “jiang ”, “yao ™ or “ké&” in this law, as scholar Li Kexing
mentioned. It should be noted that many translators deliberately add “shall” before a verb to show the severity of laws, but it is an
illusion and results to its abuse. “Shall” has its own and unique functions in legal English, we should use it carefully when translating
laws. As for “must”, it can be used as the counterpart of “x@i”” and sometimes “ying dang ” in this law. When it comes to “may”, it is
for most of time used to translate “ké yi ” or “ké&”, and sometimes used with “not” to express the meaning of “budé .

The author contends that whenever we translate laws, although we should attach great importance to the theories of translating the
modal verbs, we should not merely stick to them to translate a particular modal verb. We should first understand the original text, and
sometimes even the logic and intention of a particular article, and then identify that if the translation of the particular modal verb is an
exception to the general principle. Otherwise, the meaning of the translation in the target language may not match the true meaning
hidden in the original text.

At last, the author appeals all the translators to pay special attention to the choice of modal verbs in the legal texts, or it can bring
great uncertainty and ambiguity of the rights and obligations of individuals and some organizations, which in the end may incur
unnecessary chaos among the relevant parties.

21 Department of Justice of Canada, “Legistics” Department of Justice of Canada, https:/www.justice.gc.ca/eng/rp-pr/csj-sjc/legis-redact/
legistics/p1p8.html (accessed January 25, 2021).

22 The General Provisions of the Civil Law of the Peoples Republic of China, Article 31, http://www.npc.gov.cn/englishnpc/index.shtml
(accessed January 23, 2021).

23 “Legistics” Department of Justice of Canada, https://www.justice.gc.ca/eng/rp-pr/csj-sjc/legis-redact/legistics/p1p8.html (accessed January
25,2021).

24 The General Provisions of the Civil Law of the People’s Republic of China, Article 192, http://www.npc.gov.cn/englishnpe/index.shtml
(accessed January 12, 2021).
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